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REMARKS 

Examiner Interview: 

Applicant thanks the Examiner for the courtesies extended to Applicant and 

his representatives, Chung S. Park and Claude Hamrick, during a first telephone 
interview on July 25, 2007 and a second interview on July 31 , 2007, based on the 
Proposed Request for Reconsideration submitted on July 16, 2007, Proposed 
Amendment submitted on July 25, 2007, and Proposed Amendment submitted on 
July 31 , 2007. The Examiner indicated that claims would be considered upon formal 
presentation with clarification of claim languages. 

Claims: 

Claims 1-3, 6-9, 11-19, 21-28, 44 and 45 are currently pending. Claims 1 and 
21 have been amended for clarity. Applicant respectfully requests reconsideration of 
the application in response to the final Office Action. 

Claim Rejections - 35 U. S. C. §1 03(a) 

Claims 1-3, 6-9, 11-19, 21-28, 44 and 45 have been rejected under 35 U.S.C. 
§1 03(a) as being allegedly unpatentable over Michel K. Bowman-Amuah (U.S. 
Patent No., 6,697,824) in view of Thomas et al. (U.S. Patent Application Publication 
2005/0251824) further in view of Smith III (U.S. Patent 6,772,139). This rejection is 
respectfully traversed. 

By way of background, certain embodiments of the presently claimed 
invention include a method for rating media information, such as presidential debate, 
by using multiple remote client units and a server connected to the client units via a 



Attorney's Docket No. 1032660-000073 
Application No. 09/997,218 
Page 10 



network. The client units receive the media information via a communication 
medium other than the network. The server transmits indicator information so that 
each client unit displays a rating indicator along with the media information. As the 
user controls the rating indicator to rate events occurring at particular times in the 
media information, the rating information is transmitted to the server via the network. 
The rating indicator and rating information are transmitted through the network, such 
as the Internet, while the media information is transmitted via a communication 
medium separate from the network. In marked contrast, the Bowman-Amuah patent 
discloses a system for interacting with a user over a network for personalizing a 
website, i.e., the communication is performed through the network only. 
To enhance clarity, claim 1 has been amended to recite: 

1. A computer-implemented method for rating media 
information by using a plurality of remotely located client units 
and a server connected to the client units via a network, each 
client unit being able to receive media information via a 
communication medium other than the network , comprising: 

causing a user to view media information received by a client 
unit via the communication medium and displayed on the client 
unit: 

transmitting to the client unit, via the network, indicator 

information enabling the client unit to display a rating indicator 

along with the media information to the user , to allow the user to 

control the rating indicator and thereby to input as a function of 

time rating information of events occurring at particular times in 

the media information and to transmit the rating information to 

the server via the network; 

* * * 

displaying the average rating of the group as to the events as 
a function of time. (Emphasis added.) 



Support for the changes can be found throughout the specification. A thorough 
review of Bowman-Amuah patent reveals that Bowman-Amuah patent fails to teach 
or suggest all of the recitations of claim 1. In this regard, the Thomas et al. and 
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Smith III patents are similar in nature. The Thomas et al. patent discloses a system 
for monitoring interactive television program guide advertisement. The television 
distribution facility (28) communicates with television equipment (32) via 
communication links (34), i.e., the television distribution facility sends information 
(such as advertisements, television programming, etc.) to television equipments (32) 
over communication links (34) and receives data (such as pay program purchasing) 
over the same communication links. Likewise, the Smith III patent discloses a rating 
system based on the internet. As the cited references, taken individually or in 
combination, do not teach all of the limitations of the claimed invention, Applicant 
respectfully submits that a prima facie case of obviousness has not been established 
and claim 1 is patentable 

In addition, for rejections under 35 U.S.C. § 103(a) that are based upon a 
combination of prior art elements, the Supreme Court stated in KSR Int'l v. Telefles 
Inc., 127 S. Ct. 1727, 1741, 82 USPQ2d 1385, 1396 (2007), that "[a]s is clear from 
cases such as Adams, a patent composed of several elements is not proved obvious 
merely by demonstrating that each of its elements was, independently, known in the 
prior art." Rather, as stated in In re Kahn, 441 F. 3d 977, 988, 78 USPQ2s 1329, 
1336 (Fed. Cit.), "rejection on obviousness grounds cannot be sustained by merely 
conclusory statements; instead, there must be some articulated reasoning with some 
rational underpinning to support the legal conclusion of obviousness." See also in re 
Fine, 837 F. 2d 1071, 1073, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). In the Office 
Action, it is indicated that "[accordingly, it would have been obvious to one of 
ordinary skill in the networking art at the time the invention was made to have 
incorporated Thomas's teachings of a Program guild system with monitoring of 
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advertisement usage and user activities with the teachings of Bowman-Amuah to 
have a rating of the group and display function of time for the purpose providing an 
interactive television program guide and for monitoring user activities [see Thomas 
paragraph 0002]." (Office Action dated May 3, 2007, pg. 5, para. 7.) This statement 
does not provide the requisite motivation to combine the references for the following 
reasons. 

First, the combination of teachings in the Bowman-Amuah patent and Thomas 
et al. publication is not obvious. The Bowman-Amuah patent discloses a system for 
interacting with a user over a network for personalizing a website. A profile of a user 
is built based on the collected information about the user and different contents are 
managed by the system. The profile and the contents are analyzed in order to 
match attributes of the profile of the user and attributes of the contents. The 
contents which have attributes that match the attributes of the profile of the user are 
then selected and delivered to the user via the internet. In marked contrast, the 
Thomas et al. publication discloses a system for providing interactive television 
program guide. In the system, a television distribution facility, such as broadcast 
distribution facility, distributes television programming to television equipments via a 
communication link, such as satellite link. Each television equipment has a viewing 
activities monitor that can collect information on which programs are being watched 
or which video games or other applications are being used. The collected 
information from multiple television equipments are transferred to the television 
distribution facility via the communication link and used to generate real-time ratings. 
Then, the real-time ratings are sent back to and displayed on the television 
equipments. As such, the structural and operational mechanisms of the Bowman- 
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Amuah system are different from those of the Thomas et al. system. Accordingly, it 
is not clear how a skilled artisan would modify the Bowman-Amuah et al. system to 
implement functions to determine an average group rating and to display the 
average rating as a function of time. 

Second, it is not clear why a skilled artisan would be motivated to modify the 
Bowman-Amuah system so as to implement those functions insofar as the Bowman- 
Amuah system works properly without these functions. As correctly noted by the 
Office, Bowman-Amuah fails to teach combining the rating information of users in a 
group to determine an average rating of the group as to the events, much less the 
step of displaying the average rating of the group as a function of time. Apparently, 
the Bowman-Amuah et al. system would not require any modification based on the 
teachings of the Thomas et al. publication to function properly. 

Third, even if the references were combined, such combination would not 
meet the claimed limitations of, inter alia, "enabling the client unit to display a rating 
indicator along with the media information to a user, to allow the user to control the 
rating indicator and thereby to input as a function of time rating information of events 
occurring in particular times in the media information ... combining the stored rating 
information of each user listed in the group to determine an average rating of the 
group; and displaying the average rating as to the events as a function of time." The 
rating of Thomas et al. system merely depends on the number of users watching a 
program. For instance, the real-time ratings include the top five movies being 
viewed on television this evening in the nation. On the other hand, the average 
rating of a group in certain embodiments of the presently claimed invention is 
determined using user's input of rating information of events in the media 
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information, wherein the user controls a rating indicator to input the rating information 
and wherein the rating indicator is transmitted through a network and displayed on 
the client while the media information is transmitted through a communication other 
than the network and displayed on the same client. The Bowman-Amuah patent is 
silent as to the claim limitations. As such, the hypothetical combination would not 
meet the claimed limitations. 

In addition, as correctly noted by the Office, both Bowman-Amuah and 
Thomas et al. fail to disclose displaying the average rating. Then, Smith III is cited 
as a reference that allegedly compensate the deficiency in teaching displaying the 
average rating. 

The Smith III system is designed to provide a link installation service which 
automatically installs hyperlinks within information submitted to the service by 
hypertext authors. To assist users in selecting sources of information, some 
websites, such as http://www.amazon.com/, provide a user rating system that 
displays an overall rating on a five-star scale. A feature of the Amazon rating system 
is that it is democratic, allowing the vast quantity of World Wide Web (WWW) users 
to jointly develop a ranking of the information sources (col. 2, 1. 38-58). Information 
for each link includes the email address of each contributor, and the contributed 
rating (col. 30, 1. 28-37) 

Smith III merely teaches an overall rating of books on a five-star scale 
performed by WWW users, or equivalently general public. As such, the rating is not 
associated with any specific group of users. Further, Smith III fails to teach how to 
group the WWW users. In fact, it is not clear why a skilled artisan would modify 
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Smith III system to implement a functionality to group the general public insofar as 
the Smith III system is sufficient to display the mere democratic rating of books. 
Stated differently, the combination of Bowman-Amuah and Thomas et al. with Smith 
III is not obvious. Thus, even if the teachings of cited references were to be 
combined, the hypothetical combination would not generate the display of rating of a 
group as to the events as a function of time, i.e., the Smith III patent does not cure, 
nor is it purported to cure, the deficiencies of Bowman-Amuah and Thomas et al. in 
teaching displaying the average rating of a group as to the events as a function of 
time. 

Thus, the Office Action provides no suggestion or motivation to combine 
Bowman-Amuah, Thomas et al., and Smith III. Further, even if the references were 
combined, such combination still would not meet the claimed limitations. 

Further, as the Federal Circuit has stated, "virtually all [inventions] are 
combinations of old elements." Environmental Designs. Ltd. v. Union Oil Co. , 713 
F.2d 693, 698, 218 USPQ 865, 870 (Fed. Cir. 1983); see also Richdel. Inc. v. 
Sunspool Corp. . 714 F.2d 1573, 1579-80, 219 USPQ 8, 12 (Fed. Cir. 1983) ("Most, if 
not all, inventions are combinations and mostly of old elements.") Therefore, the 
Patent Office may often find every element of a claimed invention in the prior art. If 
mere identification of each claimed element in the prior art were sufficient to negate 
patentability, very few patents would ever issue. Furthermore, rejecting patents 
solely by finding prior art corollaries for the claim elements would permit the Patent 
Office to use the claimed invention itself as a template for piecing together elements 
in the prior art to negate the patentability of the claimed invention. Such an 
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approach would be "an illogical and inappropriate process by which to determine 
patentability." Sensonics, Inc. v. Aerosonic Corp. . 81 F.3d 1566, 1570, 38 USPQ2d 
1551, 1554 (Fed. Cir. 1996). 

As the Federal Circuit has repeatedly stated: 

The mere fact that the prior art may be modified in the manner suggested by 
the Examiner does not make the modification obvious unless the prior art suggested 
the desirability of the modification. 

... It is impermissible to used the claimed invention as an 
instruction manual or "template" to piece together the teachings 
of the prior art so that the claimed invention is rendered obvious. 
This court has previously stated that "[o]ne cannot use hindsight 
reconstruction to pick and choose among isolated disclosures in 
the prior art to deprecate a claimed invention." 

In re Fritch , 23 USPQ2d 1780, 1783-84 (Fed. Cir. 1992) (citations omitted). 

Additionally, the teaching or suggestion to make the proposed combination 
and the reasonable expectation of success must both be found in the prior art, and 
not in Applicant's disclosure. In re Vaeck , 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1 991 ). In the present case, neither the references themselves nor the knowledge 
generally available to one of ordinary skill in the art teach or suggest combining 
Bowman-Amuah, Thomas et al.. and Smith HI as proposed in the Office Action. 
Accordingly, the combination proposed in the Office Action is improper. 

The rationale provided in the Office Action for combining Bowman-Amuah, 
Thomas et al. and Smith III is improper. There is no teaching or suggestion in any of 
these references, or in the knowledge generally available to one of ordinary skill in 
the art, to combine these references to arrive at Applicants' claimed invention. Only 
through impermissible and improper hindsight reconstruction has the Examiner been 
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able to piece together isolated disclosures in Bowman-Amuah. Thomas et al. and 
Smith III in an attempt to arrive at Applicant's claimed invention. It is well settled that 
such hindsight reconstruction is improper. 

Accordingly, independent claim 1 is believed allowable of the prior art of 

record. 

Claim 21 is directed to a system that performs the method steps of claim 1 
and has been amended to reflect the changes to claim 1 . Based on the same 
reasons set forth above, Applicant respectfully submits that claim 21 is also 
allowable. 

Dependent claims 2-3, 6-9, 11-19, 22-28, 44, and 45 depend cognately from 
independent claims 1 and 21 , and add features which further remove the present 
invention from the prior art. Given at least the distinctions identified above, the 
dependent claims are believed allowable over the prior art and a separate discussion 
of the dependent claims will not be belabored for the sake of brevity. 

For example, claims 14-16 are directed to weighting the stored rating 
information and thereby weighting the average rating of a group. The rating 
information and average rating are weighted before they are presented based on the 
one or more categories, such as demographic profiles, of the respondents that 
happen to be connected at any moment in time. The weighting allows results to be 
projected to a larger population of interest, such as general public, based on a 
random sample. The weighting also automatically compensates for respondents 
who arrive late, leave early, and/or fail to report any data for any period of time due 
to device or network failures or congestion. Only the weights of those respondents 
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for which data is available for the period of time being reported on via the display are 
used to compute the weighted average score. One observer of the rating 
information can have the option of subdividing the sample by any demographic 
variable of interest (for example, age, gender, political affiliation, ethnicity) and 
compare the weighted average for one group against another or against the overall 
average. This can help the observer find key differences in opinion between say 
men and women based on what is being televised at that very moment, nationwide. 

In rejecting claim 14, the Office has stated that "Smith III discloses weighting 
the stored rating information and thereby weighting the averaging rating [see Smith 
III, col. 17, lines 29-40, and col. 28, lines 15-20]) (may be given higher weighting in 
the rating)." As discussed above, the Smith III patent fails to teach how to group the 
WWW users. In fact, the Smith III patent is silent as to a category to group the 
WWW users. The Office, the Smith III patent merely discloses giving higher 
weighting in the ratings to certain trusted users, such as website editors. Even if one 
were to assume that, arguendo, the certain trusted users would form a group, the 
Smith III patent discloses displaying the average rating of the entire WWW users, not 
the rating of the certain trusted users. As such, the Smith III patent fails to teach 
"weighting the average rating" as recited in claim 14. As correctly noted by the 
Office, the Bowman-Amuah patent fails to teach the recitation "weighting the stored 
rating information and thereby weighting the average rating" of claim 14. To the 
reading of the undersigned, the other cited references also fail to teach or suggest 
the recitation of "weighting the average rating." As the cited references, taken 
individually or in combination, do not teach all of the limitations of the claimed 
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invention, Applicant respectfully submits that a prima facie case of obviousness has 
not been established and claim 14 is patentable. 

For another instance, claims 44 and 45 are directed to method for identifying 
events by use of time interval information. Since the devices (or, equivalently, client 
units) used by multiple respondents may have slight differences in their internal 
clocks, certain embodiments of the presently claimed invention perform time-aligning 
data that may be both reported at different offsets to a reference time (due to 
network latency or congestion for example) and correcting for the absolute errors 
between the clocks. In the embodiments, the server sends a time indication to each 
client unit so that each client unit can measure a time interval between the time 
indication and the time when the user inputs the rating information. Then, the client 
unit transmits the information of the time interval along with the rating information to 
the server so that the time interval information is used to identify the event. 

In rejecting claims 44 and 45, the Office has stated that "Bowman-Amuah 
teaches the invention as claimed, further including: transmitting a time indication ... 
[see col. 57, line 64 to col. 58, line 15]." Applicant respectfully disagrees. The 
Bowman-Amuah patent discloses administrating an e-Commerce system on a 
network, such as updating the e-Commerce system at a predetermined time 
intervals, and synchronizing the e-Commerce system with external data. This has 
little with to do with the invention that claims 44 and 45 are directed to. A thorough 
reading of the other cited references reveals that cited references, either taken 
individually or in combination, fail to teach or suggest the recitations of claims 44 and 
45, which is due to the non-real-time nature of the systems in the cited references. 
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Accordingly, Applicant respectfully requests that the rejection to claims 44 and 45 be 
withdrawn. 

Conclusion 

Based on the reasons as set forth above, Applicant respectfully requests 
allowance of all pending claims. 

In the event that there are any questions concerning this paper, or the 
application in general, the Examiner is respectfully urged to telephone Applicant's 
undersigned representative so that prosecution of the application may be expedited. 



Respectfully submitted, 



Buchanan Ingersoll & Rooney llp 



Date: August 1. 2007 
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